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SPEECH. 


THE  HOUSE  HAYING  UNDER.  CONSIDERATION  THE  RIVER  AND  HAR¬ 
BOR  BILL,  AND  BEING  IN  COMMITTEE  OP  THE  WHOLE  ON  THE 

STATE  OF  THE  UNION ;  MR.  RICHARD  I.  BOWIE,  OF  MARYLAND, 

ADDRESSED  THE  COMMITTEE  AS  FOLLOWS : 

Mr.  Chairman: 

I  do  not  flatter  myself  that  anything  which  I  shall  submit  to  this 
committee  will  be  novel  or  material  to  them  ;  my  chief  object  is  to 
assign  the  reasons  which  will  govern  my  ultimate  action  on  the  bill 
now  under  consideration. 

This  is  emphatically  UA  bill  making  appropriations  for  the  improve¬ 
ment  of  certain  harbors  and  rivers.”  It  is  met  at  the  threshold  with 
grave  constitutional  objections,-  with  denials  of  the  power  of  Congress 
to  make  such  appropriations.  If  these  objections  are  well  taken,  how 
ever  important  the  objects  for  which  the  bill  designs  to  provide;  how¬ 
ever  essential  they  may  be  to  the  public  welfare;  however  dear  and 
cherished  the  policy  it  advances  ;  it  must  be  abandoned  by  all  who 
entertain  a  just  sense  of  constitutional  obligations-  There  are  none 
here,  I  trust,  so  reckless  in  legislation  as  to  avow  that  the  Constitution 
is  to  yield  to  mere  expediency. 

A  deep  conviction  that  the  bill  is  not  justly  subject  to  such  exception  , 
and  is  one  of  paramount  importance  to  the  country ,  induces  me  to  raise 
my  voice  in  its  defence. 

I  have  said  I  could  not  offer  anything  new  on  this  subject.  I  should 
be  arrogant  and  egotistical  if  I  imagined  otherwise. 

All  who  are  familiar  with  the  legislation  of  Congress  know  that  its 
constitutional  power  to  improve  rivers  and  harbors  has  been  the  subject 
of  frequent  discussion;  of  profound  and  mature  investigation.  It  has 
been  examined  by  jurists,  as  well  as  statesmen;  received  the  sanction 
of  the  legislative,  judicial,  and  executive  departments  of  the  Govern¬ 
ment,  with  the  fiat  of  the  people.  I  am  not  of  those,  however,  who 
hold  that  constitutions  are  to  be  interpreted  by  popular  clamor — that 
“ ardor  civium  prava  jubentium ”  which  they  were  designed  to  re¬ 
strain;  their  language  should  be  illustrated  by  the  evils  whence  they 
sprung,  and  the  ends  they  were  to  accomplish. 

The  Constitution  declares,  <c  the  Congress  shall  have  power”  “  to 
regulate  commerce  with  foreign  nations,  and  among  the  several  States, 
and  with  the  Indian  tribes.”  Explicit  authority  is  also  given  to  enact 
all  laws  necessary  to  carry  these  powers  into  execution.  The  sages 
who  framed  that  instrument ,  did  not  use  terms  which  would  adapt  it 
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only  to  the  dwarfed  dimensions  of  the  feeble  colonies,  which  had  then 
just  burst  their  bondage;  but  like  the  Prophet  upon  Pisgah,  overlooking 
the  promised  l&nd,and  piercing  their  future,  they  framed  a  charter,  that 
would  cover  their  utmost  development,  even  to  embrace  a  continent. 
It  was  not  to  be  the  Government  of  a  people,  few  and  feeble,  bdl  the 
Government  of  “  the  foremost  nation  upon  earth  ”  An  empire,  rest¬ 
ing  its  giant  limbs  on  either  ocean. 

What  is  commerce,  in  its  true  sense,  but  an  interchange  of  commodi¬ 
ties,  by  land  or  sea,  between  foreign  or  confederated  States?  Are  we 
to  restrict  the  term  to  the  narrow  sense  of  trade  by  ships  on  sea — the  At¬ 
lantic,  the  Pacific,  or  Mediterranean? 

Of  this  clause,  as  of  its  subject,  it  may  be  tritely  but  truly  said: 

“No  pent  up  Utica  contracts  our  powers, 

But  the  whole  boundless  continent  is  ours.” 

Commerce  with  foreign  nations  and  among  the  several  States  is  the 
grant.  Not  only  external  but  internal .  Not  only  by  sea ,  but  by  land; 
the  mode  of  commerce  is  not  limited,  but  indefinite  as  the  parties, 
“  foreign  nations,”  u  the  several  States,”  and  c<  the  Indian  tribes,” 
which  include  all  mankind;  commerce  includes  not  only  the  act  of  traf¬ 
ficking,  but  navigation  and  intercourse. #  The  germ  of  the  convention 
which  formed  the  Constitution,  was  the  appointment  of  commissioners 
by  Maryland  and  Virginia,  in  1785,  to  form  a  compact  relative  to  the 
navigation  of  the  rivers  Potomac  and  Pocomoke  and  the  Chesapeake  bay. 
The  absence  of  the  power  to  regulate  commerce  was  one  of  the  chief 
defects  of  the  confederation,  and  conduced,  as  much  as  any  one  cause, 
to  the  adoption  of  the  Constitution. 

To  regulate  this  commerce  harbors  must  be  built,  light-houses  es¬ 
tablished,  buoys  placed,  and  obstructions  in  the  great  national  high¬ 
ways,  the  navigable  rivers,  removed.  Look  at  our  peculiar  geographi¬ 
cal  position.  We  have  two  thousand  miles  of  frontier  on  the  lakes; 
500,000  tons  of  shipping,  bearing  a  commerce  infinitely  greater  than 
our  Atlantic  frontier  possessed  when  these  States  threw  off  the  character 
of  colonies.  Nine  millions  of  people  are  directly  or  indirectly  interest¬ 
ed  in  the  salutary  exercise  of  this  power  of  Government  on  their  rivers 
and  those  inland  seas.  Can  it  be  possible  they  have  a  Government, 
powerless  for  good,  as  contended  by  some  of  the  honorable  gentlemen 
who  have1  addressed  this  committee? 

Yet,  those  who  hold  that  Congress  has  no  power  to  construct  harbors 
in  the  lakes,  and  remove  obstructions  from  the  great  navigable  rivers, 

*  It  extends  to  the  construction  of  light-houses,  the  placing  of  buoys  and  beacons,  the 
removal  of  obstructions  to  navigation  in  creeks,  rivers,  sounds,  and  bays;  and  the  estab¬ 
lishment  of  securities  to  navigation  against  the  inroads  of  the  ocean.  It  extends  also  to 
the  designation  of  particular  port  or  ports  of  entry  and  delivery  for  the  purposes  of  foreign 
commerce.  These  powers  have  been  actually  exerted  by  the  National  Government  under 
a  system  of  laws,  many  of  which  commenced  with  the  early  establishment  of  the  Consti¬ 
tution  ;  and  they  have  continued  unquestioned  unto  our  day,  if  not  to  the  utmost  range  of 
their  reach,  at  least  to  that  of  their  ordinary  application.  1  Tuck.  Black  App.,  249,  251, 
cited  2  Stor.  Com.,  518,  519.  9  Wheat.,  208,  209. 
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must  arrive  at  this  impotent  conclusion.  What  is  the  alternative?  If 
the  Federal  Government  has  not  the  power,  where  does  it  reside? 
Who  are  to  make  these  essential  improvements — the  States?  They 
want  both  jurisdiction  and  means.  Their  jurisdiction  is  confined  to 
their  own  limits  ;  their  means  are  not  adequate.  Where  are  their  re¬ 
sources?  Where  are  the  sinews  necessary  to  accomplish  this  gigantic 
work?  The  States  have  ceded  the  appropriate  means,  viz.,  the  reve¬ 
nues  from  commerce,  to  the  General  Government,  under  an  implied 
contract  that  these  onerous  duties  would  be  discharged  by  it. 

“  Q,ui  sentit  commodum  debet  sentire  et  onus.” 

Are  we  to  resort  to  the  expedient  of  Mr.  Rhett,  in  1848,  viz.,  allow 
the  several  States,  by  and  with  the  consent  of  Congress,  to  lay  tonnage 
duties  on  vessels,  to  improve  their  respective  harbors?  Gentlemen, 
whose  consciences  are  tender,  will  surely  not  salve  them  by  such  legis¬ 
lation,  “qui  facit  per  alium  facit  per  se.” 

Are  not  harbors  improved  and  protected  by  such  means,  improved 
and  protected  by  the  Federal  Government?  Does  not  the  consent  and 
preliminary  legislation  of  Congress  give  vitality  to  the  act  of  the  States, 
and  are  they  not  in  this  instance  acting  as  its  agents?  From  1791  to 
1816,  Maryland,  Rhode  Island,  Georgia,  and  Virginia,  had  special 
acts  authorizing  the  imposition  of  such  duties;  and  even  as  late  as  the 
last  session,  a  similar  act  was  passed  for  the  port  of  Baltimore.  1  shall 
not  inquire  how  far  it  is  consistent  with  the  pride  and  dignity  of  sover¬ 
eign  States  to  legislate  under  the  licence  of  another  government,  or 
dwell  upon  the  obvious  inequalities  of  burdens  which  such  multiplicity 
of  legislation  must  impose  upon  the  commerce  of  the  country,  produc¬ 
ing  in  a  less  degree  the  evils  which  coerced  the  States  uto  form  a  more 
perfect  Union,”  to  promote  their  general  welfare. 

Where  are  New  York,  Pennsylvania,  Maryland,  Michigan,  and' 
Wisconsin,  to  derive  resources  sufficient  to  improve  their  harbors?  The 
millions  of  revenue  that  are  daily  collected  in  the  commercial  cities  are 
poured  into  the  Federal  Treasury.  What  constitutes  the  basis  of  that 
revenue?  The  supplies  consumed  by  the  people  of  the  West.  The 
population  of  the  importing  States  do  not  consume  a  tithe  of  the  im¬ 
ports;  millions  upon  millions  are  paid  by  the  great  and  flourishing 
West  on  articles  of  almost  primary  necessity.  Yet,  we  are  told  that 
the  Federal  Government,  which  enjoys  these  vast  revenues,  which  re¬ 
ceived  these  grants,  with  the  express  condition  that  they  should  regulate 
commerce,  not  only  with  foreign  nations,  but  u  among  the  several 
States,”  has  not  the  powTer  (not  the  will,  but  the  power)  to  regulate 
commerce  by  assuming  its  burdens  as  well  as  its  benefits.  It  had  the 
powder  to  purchase  Louisiana,  to  secure  the  free  navigation  of  the  Mis¬ 
sissippi,  at  the  expense  of  millions;  but  cannot  appropriate  as  many 
thousands  to  remove  the  bars  that  obstruct  its  channel,  or  dam  its  great 
tributaries. 

Where  shall  we  look  for  a  just  interpretation  of  the  great  charter  of 
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the  Union — the  Constitution — but  to  those  who  framed  that  instrument, 
and  enacted  the  laws  designed  to  give  it  vitality. 

The  ninth  act  of  the  first  Congress  of  the  United  States  declares,  that 
all  expenses  which  shall  accrue  after  the  15th  August,  1789,  in  the  ne¬ 
cessary  support,  maintenance,  and  repairs  of  all  light  houses,  beacons, 
buoys,  and  public  piers,  erected,  placed  or  sunk,  before  the  passing  of 
that  act,  at  the  entrance  of,  or  within  any  bay,  inlet,  harbor,  or  port  of 
the  United  States,  for  rendering;  the  navigation  thereof  easy  and  safe , 
shall  be  defrayed  out.  of  the  Treasury  of  the  United  States. 

Sec.  4  enacts  that  all  pilots  in  the  bays,  inlets,  rivers,  harbors,  and 
ports  of  the  United  States,  shall  continue  to  be  regulated  in  conformity 
with  the  laws  of  the  States  respectively  wherein  such  pilots  may  be,  or 
with  such  laws  as  the  States  may  respectively  hereafter  enact  for  the 
purpose,  until  further  legislative  provision  shall  be  made  by  Congress. 

Here  is  a  direct  appropriation  of  money,  for  the  purpose  of  rendering 
navigation  easy  and  safe,  from*  the  Federal  Treasury,  and  assumption 
of  jurisdiction  over  all  the  pilots  in  the  bays,  inlets,  rivers,  harbors,  and 
ports  of  the  United  States,  by  the  first  Congress,  many  of  (he  members 
of  which  were  members  of  the  Convention  which  framed  the  Consti¬ 
tution.  Could  that  venerable  body,  those  sainted  statesmen ,  purified 
by  the  fire  of  the  Revolution,  with  the  oath  of  fealty  to  the  Constitution 
fresh  upon  their  lips,  violate  its  provisions  by  establishing  a  precedent, 
which,  if  unconstitutional,  must  brand  them  with  weakness  or  perfidy 
forever? 

The  idea  is  wholly  inadmissible.  From  1789  until  the  administra¬ 
tion  of  President  Polk,  whatever  party  prevailed,  the  constitutionality, 
expediency,  and  necessity  of  this  species  of  legislation  has  been  recog¬ 


nised  : 

Mr.  Jefferson’s  administration  appropriated  -  -  $48,400 

Madison’s  (C  “  -  -  -  250,800 

Monroe’s  “  -  -  -  707,621 

J.  a.  Adams’  “  “  -  2,310,475 

Jackson’s  e:  u  -  -  -  10,582,882 

Van  Buren’s  Ci  “  -  -  -  2,222,544 

Tyler’s  “  “  -  1,076,500 


In  1844  two  bills  were  passed  by  Congress — one  appropriating  money 
chiefly  for  the  Atlantic  harbors;  the  other  for  the  western  lakes  and 
rivers.  President  Tyier  approved  the  latter  and  vetoed  the  former.  In 
July,  1846,  at  its  first  session  after  the  election  of  President  Polk,  Con¬ 
gress  by  large  majorities  passed  a  bill  making  appropriations  for  the  im¬ 
prove  ment  of  the  haibors  of  the  Atlantic  and  lakes,  and  the  removal 
-  of  the  obstructions  of  western  rivers. 

The  people,  through  their  representatives,  feeling  the  burdens  under 
•  whicli  they  labored,  the  sacrifices  of  life  and  property  daily  incurred  for 
want  of  the  improvement  of  their  rivers  and  harbors,  appealed  to  their 
Chief. Magistrate,  then  just  elected ,  in  confident,  expectation  of  relief. 
What  answer  did  they  receive?  The  laconic,  but  potential  one — 4  for¬ 
bid  it.  1  forbid  it;  because  I  deem  such  appropriations  unconstitutional. 
1  forbid  it;  because  1  deem  it  inexpedient. 
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That  veto  alone,  was  more  instrumental,  perhaps,  than  any  olhei 
act,  in  withdrawing  the  people  of  the  West  from  their  adhesion  to  the 
then  administration.  It  convinced  them  it  was  time  to  take  the  pro¬ 
tection  of  their  rights  into  their  own  hands.  That  they  should  require 
the  Constitution  to  be  interpreted  and  administered  uniformly,  con¬ 
sistently,  rationally. 

In  1S47,  eighteen  States,  embracing  nine  millions  of  people,  con¬ 
vened  by  their  delegates  at  Chicago,  united  in  a  declaration  of  their 
rights  and  claims  upon  the  General  Government,  for  protection  and  re¬ 
lief  from  the  immense  hazards,  and  almost  incalculable  losses,  of  life 
and  property,  daily  occurring  on  those  inland  seas  which  border  the 
northern  frontier;  and  the  rivers  which  connect  them  with  the  Gulf  of 
Mexico.  No  representative  body,  ever  assembled  in  this  country  since 
the  Convention  of  1787,  united  in  itself  more  of  the  talent,  patriotism, 
and  intelligence  of  the  people.  They  addressed  their  fellow  citizens 
and  the  Federal  Government  in  a  series  of  propositions,  distinguished 
for  their  energy  and  eloquence,  as  well  as  their  conclusive  vindication 
of  the  Constitutional  powers  of  Congress  to  prosecute  the  system  of 
harbor  and  river  improvements  on  the  great  national  waters. 

The  representatives  of  the  same  constituencies  are  now  here,  re¬ 
echoing  those  sentiments,  and  urging  you  to  re-enact  those  laws,  the 
execution  of  which  has  only  been  suspended  by  the  Executive  veto. 
Will  the  representatives  of  the  people  of  the  United  States  be  deterred 
from  exerting  the  most  essential  and  salutary  powers  of  Government  by 
morbid  apprehensions  or  constitutional  scruples?  Can  they  fear  to  tread 
where  Washington ,  Monroe,  and  Jackson,  have  led?  Is  it  worthy  of 
our  consideration  whether  the  particular  instances  in  which  those  states¬ 
men  acted  were  precisely  similar  to  those  now  existing?  If  those 
statesmen,  under  the  exigencies  of  the  times,  sanctioned  appropriations 
corresponding  in  principle  with  those  now  asked  for,  it  is  enough.  We 
cannot  require  a  literal  example. 

Well  may  the  people  exclaim,  how  long  will  you  abuse  our  patience? 
Where  is  there  to  be  an  end  to  disputation  on  Jiis  subject?  The  welfare 
of  the  Republic  demands  that  it  should  be  terminated.  It  seems  that 
qIcI  issues  are  being  continually  revived.  If  this  Government  is  to  be 
equal  to  the  age,  if  it  is  to  accomplish  the  great  ends  of  its  formation, 
i:  to  form  a  more  perfect  union,  ensure  domestic  tranquility,  and  pro¬ 
mote  the  general  welfare,”  it  must  be  progressive  ;  we  cannot  retrace 
our  steps  every  day.  It  is  an  incubus  upon  the  people,  altogether  in¬ 
efficient  for  the  purposes  for  which  it  was  designed  and  adopted,  if  it 
has  not  these  beneficent  and  parental  powers. 

Considering  this  bill  in  its  true  aspect,  as  a  bill  to  improve  rivers  and 
harbors,  those  rivers  and  harbors  being  of  national  character,  it  is  our 
imperious  duty  to  sustain  it,  unless  by  so  doing  we  should  involve  the 
Government  in  irremediable  embarrassment. 

I  shall  now  advert  very  cursorily  to  that  view  of  the  question.  I 
frankly  acknowledge  I  could  not  have  been  placed  in  a  situation  in 
which  I  should  more  reluctantly  vote  for  this  measure,  than  at  the  pre- 
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sent  moment,  upon  considerations  of  expediency,  and  of  expediency 
alone.  I  have  listened  attentively  to  the  array  of  facts  presented  to  us 
this  evening  by  the  gentleman  from  Tennessee,  showing  the  immense 
indebtedness  of  the  Government  and  its  great  expenses.  But  looking 
over  the  entire  surface  of  public  affairs,  it  seems  to  me  if  the  people  are 
burdened,  this  is  one  of  the  most  obvious  means  of  enabling  them  to 
bear  their  burdens.  It  is  in  evidence  to  the  country,  if  not  to  this  Com¬ 
mittee,  that  the  annual  loss  upon  the  lakes  amounts  to  infinitely  more 
than  the  interest  on  the  sums  required,  from  year  to  year,  to  make  the 
necessary  improvements.  On  Michigan  alone,  in  the  course  of  thirteen 
years,  from  1824  to  1837,  the  losses  were  estimated  at  $1,000,000  and 
five  hundred  lives.  The  ratio  is  now,  perhaps,  quadrupled,  by  the  in¬ 
crease  of  navigation  and  tonnage.  Not  merely  these  calculable  losses 
are  sustained,  but  hundreds  go  down  every  year  into  the  unfathomable 
deep,  for  want  of  these  improvements.  How  many  families  are  now 
weeping  for  their  lost  members?  How  many  lives  shall  yet  be  sacrificed 
to  our  constitutional  scruples'?  I  shall  not  attempt  an  appeal  to  the 
sympathies  of  the  Committee  on  this  subject.  All  who  have  been  at 
all  observant  of  the  multiplied  calamities  on  these  inland  seas,  must 
know  that  most  of  them  are  attributable  to  the  want  of  harbors  in  which 
vessels  might  seek  shelter  from  the  storm.  One  such  loss  is  more  to  be 
deprecated  than  all  the  burdens  imposed  by  this  bill. 

If  gentlemen  resist  this  bill,  on  the  ground  that  it  contains  appropria¬ 
tions  for  places  of  mere  local  interest,  let  them  point  them  out,  and  ex¬ 
clude  them.  This  committee  have  certainly  discrimination  and  im¬ 
partiality  sufficient  to  separate  those  of  mere  local  importance  from  those 
of  national  character.  I  apprehend  we  might  safely  confide  to  the  intelli¬ 
gence  of  the  Committee  on  Commerce  to  determine  whether  these 
works  are  of  national  importance  or  not.  I  have  only  had  leisure  to 
examine  the  bill  cursorily,  from  which  it  appears  the  first  two  or  three 
pages  are  devoted  almost  exclusively  to  Erie,  Ontario,  and  Michigan. 

These  inland  oceans  belong  to  no  State.  There  is  no  State  which 
has  verge  and  room  enough  to  embrace  them.  They  are  the  property 
of  all  the  States.  They  are  our  frontier  seas,  as  effectually  separating 
us  from  foreign  nations  as  the  Atlantic  or  Pacific.  They  are  seas  al¬ 
ready  made  memorable  by  the  glorious  victories  of  our  navy.  Seas, 
on  which  many  a  battle  may  yet  be  fought  for  ultimate  supremacy. 
Should  not  seas,  like  these,  be  furnished  with  harbors  by  the  Congress 
of  the  United  States?  We  are  taking  an  exceedingly  circumscribed 
view  of  our  duty,  and  the  future  destiny  of  our  country,  if  we  leave 
these  lakes  without  proper  harbors  and  protection,  until  the  casus  belli 
occurs. 

I  am  not  disposed  to  consume  unnecessarily  the  time  .of  the  com¬ 
mittee  by  throwing  out  considerations  which  may  be  trite  to  them.  I 
have  expressed  the  general  principles  which  will  govern  my  vote,  and 
being  convinced  the  bill  is  within  the  constitutional  powers  of  Govern¬ 
ment,  and  that  its  present  necessities  are  not  such  as  to  warrant  Con¬ 
gress  in  withholding  from  nearly  one-half  of  its  citizens,  and  two-thirds 
of  its  territory,  the  aid  they  require,  I.  shall  give  it  my  cordial  support. 
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